










13. In the Supplemental Green Form, submitted a mitral valve claim 

for benefits on the A Matrix with severity Level II!. See Supplemental Green Form, Part I, 

page 4, questions 5 and 6. 

14, In the Supplemental Green Form, reference is made to an echocardiogram 

that was performed on See Supplemental Green Form, Part II, page 8, 

questions C.1 . and C.2. 

15. The Supplemental Green Form submitted by reports moderate 

mitral valve regurgitation, moderate aortic valve regurgitation, an abnormal left atrial 

dimension, an ejection fraction of 50-60%, surgery to repair/replace the mitral valve 

following Diet Drugs use, and New York Heart Association Functional Class I Symptoms. 

See Supplemental Green Form, Part II, page 8, questions C.3.a, C.3.b, page 10, question 

F.S. , page 11 , questions F.8, F.9 and page 12, question G.1. 

16. The Supplemental Green Form represents that did not suffer from 

mitral annular calcification. See Supplemental Green Form, Part II , page 9, question 0 .9. 

17. The answers to the questions in Part II of Supplemental Green 

Form were completed by 

Supplemenlal Green Form, Part II , page 7. 

18. 

a Board-Certified Cardiologist. See 

19. argues that the Supplemental Green Form Claim, which was 

based on the echocardiogram that was pertormed on should have been 

submitted directly to audit by the Trust as a part of original claim. However, as noted 

above, the original claim was terminated with prejudice. 
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20. However, the Supplemental Green Form submitted by constituted 

a Supplemental Claim for Matrix Compensation Benefits ("Supplemental Claim") on the A 

Matrix, severity Level Ill. under Section IV.C.3 of the Settlement Agreement, which at the 

time of its submission, the Trust had not sent to audit. As such, the Supplemental Claim 

was subject to the Procedures of the Parallel Processing Program for High Level Claims 

(PPP), pursuant to Pretrial Order No. 3882 . See Pretrial Order No. 3882, ExhibitA, Section 

1 (a). The Trust was required to follow those Procedures in processing this Supplemental 

Claim. 

21. Pursuant to the PPP Procedures, the Trust was required to identify and 

process all High Level Claims and then to forward these Claims to the PPP Committee for 

review. See Section 6(a) of the PPP Procedures. The Trust submitted 

Supplemental Claim to the PPP Commrttee on or about 

22. Pursuantto Section 8(a) of the PPP Procedures, after the PPP Committee's 

receipt of the claim , Class Counsel is required to review each claim for completeness. 

Thereafter, pursuant to Section 9(a) of the PPP Procedures, Class Counsel is required to 

provide to Wyeth a list of the High Level Claims it determined to be sufficiently complete 

to make High Level Claim determinations. 

23. Pursuant to Section 10 of the PPP Procedures, after its review of the claim 

forms and Medical Information, and no later than 30 days after determining that the claim 

is complete. Wyeth is required to notify the Trust and Class Counsel that the Matrix cla im. 

and any associated claims, are designated as either (a) Payable or (b) Payability Disputed. 

24. Pursuant to Section 11(a) of the PPP Procedures. with regard to all claims 

designated by Wyeth as Payable, Wyeth is required to notify Class Counsel and the Trust 
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of the benefit level and the amount of the cla im based on the documentation and 

information reviewed by Wyeth. 

25. Pursuant to Section 11(b) of the PPP Procedures, with regard to all claims 

designated as Payability Disputed by Wyeth, Wyeth is required to notify Class Counsel and 

the Trust as to why payability is disputed. Further, Section 11 (b)(2) of the PPP Procedures 

provides that if Wyeth disputes the payability of a claim because it disputes the medical 

diagnosis set forth in the Green Form {or due to other proof deficiencies}, Wyeth is to 

specify which questions in the Green Form it disagrees with, and these questions alone are 

to be submitted to the Auditing Cardiologist for review during the audit. 

26. Section 12 of the PPP Procedures governs "The Trust's Actions on 

Designated Matrix Claims." Pursuant to Section 12(a) of the PPP Procedures, for any claim 

designated by Wyeth as Payable, the Trust is required to perform a review of the claim 

limited to determining that a Green Form has been filed and that the name and claim 

number are consistent as designated by Wyeth. After this review, the Trust is required to 

issue a Determination Letter to the Claimant, and provide the Claimant with an opportunity 

to accept the amount without prejudice to have the right to contest the Matrix designation 

or the severity level. It is further provided by Section 12(a) that the Trust shall not run the 

Green Form algorithm, require additional information to complete the claim, or conduct any 

additional review of the claim, but instead shall process the claim at the level and in the 

amount specified in Wyeth's designation. 

27. Regarding the Supplemental Claim of pursuant to Sections 10(a) 

and 11 (a) of the PPP Procedures, Wyeth notified the Trust that the Supplemental Claim 

of was designated as Payable. As a result, on the Trust issued 
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a Determination Letter, as designated by Wyeth, that the Supplemental Claim of 

was payable on the B Matrix pursuant to Section 12(a) of the PPP Procedures. 

28. It was undisputed that at least a part of the basis for Wyeth's determination 

that the claim was payable on the B Matrix, as opposed to the A Matrix, was due to a lack 

of evidence that had ingested Diet Drugs for 61 days or more. 

29. Per letter dated contested the determination 

by Wyeth that the claim was deemed Payable on the B Matrix. At contest , 

submitted documentation in support of contention that Diet Drug use 

exceeded 60 days. 

30. Section 12(a) of the PPP Procedures, 2nd paragraph, provides that if the 

claimant contests the Matrix designation or the severity level of the claim, "the claim will 

be deemed a Medical Disagreement under Section 11 (b)(2) of these Procedures and shall 

be processed in accordance with Sections 11 (b)(2), 12(b) and 13 of these Procedures." 

31. Medical Disagreements pursuant to Sections 11(b)(2) and 12(b) of the PPP 

Procedures are to be sent to the Auditing Card iologist for audit. Section 13 of the PPP 

Procedures governs the actions of the Trust following audit, and provides that if after 

contest Wyeth notifies the Trust that the claim is Payable, "the Trust shall issue a Final 

Post-Audit Determination, in accordance with Audit Rule 18(c), that the claim is Payable." 

32. Here, it is admitted by the Trust in it's Response to Statement 

of the Case that contest of Wyeth 's Matrix designation was not processed by 

the Trust as a Medical Disagreement pursuant to Sections 11 (b)(2), 12(b) and 13 of the 

PPP Procedures. On the contrary, the Trust forwarded all materials submitted by 
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in contest to Wyeth, but not to the Auditing Cardiologist. See AHP Settlement 

Trust's Response to Statement of the Case at 2. 

33. Afterconsideration of the materials submitted by at contest, Wyeth 

agreed that had documented Diet Drug use for greater than 60 days and 

amended the Fund A designation accordingly.3 However, Wyeth declined to amend the 

Fund B designation and maintained that Supplemental Claim was payable on 

the B Matrix. Thereafter, pursuant Sections 10(a) and 11(a) of the PPP Procedures, Wyeth 

notified Class Counsel and the Trust of its amended determination regarding Fund A, but 

again reasserted its Fund B determination that the claim was payable on the B Matrix. 

34. On the Trust issued a letter to entitled 

"Response to Contest Pursuant to Procedures for Parallel Processing of High Level 

Claims". The letter stated that the Fund A cla im of was amended, but that , 

regarding the Fund B claim, the claim was still payable on the B Matrix as designated by 

Wyeth. However, on the Trust issued a letter entitled "Amended 

Response to Contest Pursuant to Procedures for Parallel Processing of High Level Claims" 

to rescinding the letter, but confirming that the claim of 

was Payable on the B Matrix as designated by Wyeth. This led to the current appeal 

to Arbitration. 

35. The letters of and were not issued by 

the Trust pursuant to Section 13 of the PPP Procedures , since the claim was never sent 

to audit. These letters must be deemed to have been set pursuant to Section 12(a) of the 

, 
was paid an additional $3,000 in Fund A Benefits. 
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PPP Procedures as amended Determination Letters notifying the Claimant of a Payable 

Claim. 

36. makes the assertion that the echocardiogram, 

upon which the Supplemental Green Form was based, was not considered prior to the 

issuance of the Amended Response to Contest Pursuant to Procedures for Parallel 

Processing of High Level Claims on However, the letter of 

specifically states on page 2: "The Claim processed in the PPP is based upon 

an echocardiogram of 

Form and the echocardiogram of 

" In addition, references to the Supplemental Green 

as matters considered by Wyeth, are set 

forth in footnote 2 on page one of the letter. See -Amended Response 

to Contest Pursuant to Procedures for Parallel Processing of High Level Claims, page 1, 

fn . 2. 

37. As noted above, argument that the Supplemental Green Form 

Claim, which was based on the echocardiogram that was performed on 

should have been submitted directly to audit by the Trust as a part of original claim is 

without merit. However, to the extent that contends that the Supplemental 

Green Form Claim should have been submitted to audit pursuant to the PPP Procedures, 

I find that has sustained burden of proof. 

38. Section 12(a) of the PPP Procedures clearly states that if the Claimant 

contests the Matrix deSignation or the severity level of a claim, the claim wi ll be deemed 

a Medical Disagreement under Section 11 (b)(2) of the Procedures and "shalt be processed 

in accordance with 11 (b)(2), 12(b) and 13 of these Procedures." 
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39. letter daled should have been deemed a 

contest of the Matrix designation of Wyeth by within the meaning of Section 

12(a) of the PPP Procedures. Therefore, the claim should have been deemed a Medical 

Disagreement under Seclion 11 (b)(2) of the Procedures by the Trust, and should have 

been senl by Ihe Trust to audit in accordance with Sections 11 (b)(2), 12(b) and 13 olthe 

Procedures. 

40. This claim is still subject to the PPP Procedures, which were applicable to this 

claim at the time afthe Final Determination afthe Trust and at the time of the Claimant's 

appeal. 

4 1. For these reasons, I conclude that the Trust's analysis and determination 

were clearly erroneous. 

CONCLUSIONS 

1. The Claimant met burden of proof that the Trust failed to follow the 

Procedures as established by Pretrial Order No. 3882. 

2. Based on the above, the findings of the Trust are clearly erroneous as set 

forth in Rule 5 of the Rules Governing the Arbitration Process. 

3. The final determination of the Trust is reversed and the claim of 

should be submitted to audit pursuant to Pretrial Order No. 3882. 
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